Novenber 8, 2006
Page 6419

Chai rman Lowel | Johnson called the regularly schedul ed
neeting to order at 10:00 a.m with Conmi ssioners Boyle, Lowell
Johnson, Landis and Vap present and Commi ssi oner Rod Johnson excused.
Chai rman Johnson also invited the public to address the Comni ssion at
any point during the nmeeting. He also announced that a copy of the
Nebraska Open Meetings Act was available in the neeting room

GENERAL ADM NI STRATI ON

Notice was duly published Cctober 31, 2006 on Page 8 of The
Daily Record that the regular public neeting of the Commi ssioners of
t he Nebraska Public Service Conm ssion would be held Novenber 8, 2006
at 10:00 a.m in the Comm ssion Hearing Room 300 The Atrium 1200 N
Street, Lincoln.

Attention was called to the foll owi ng proceedi ngs:

Wednesday, Novenber 8, 2006:

11: 00 Commi ssi on Hearing Room Lincoln. Conm ssioner Landis
presiding as Hearing Oficer.

NUSF- 4 In the Matter of the Commi ssion, on its own notion, seeking
to determne the level of the fund necessary to carry out
t he Nebraska Tel econmuni cations Uni versal Service Fund Act
to be effective for the fiscal year beginning July 1, 2006.

NUSF- 50 In the Matter of the Commission, on its own notion, seeking
to nmake adjustnments to the universal service fund nmechani sm
establ i shed i n NUSF- 26.

NOTE:; I f needed, hearing will continue to Thursday, Novenber 9,
2006 at 10:00 a.m in the Comm ssion Hearing Room Lincoln.

Monday, Novenber 20, 2006:

NUSF- 60/ Conmmi ssion Library, Lincoln. Pre-Hearing Conference.

C- 3702/ In the Matter of the Commission, on its own notion, seeking

Pl -123 to investigate C arks Tel econmuni cati ons Conpany’ s Access

1: 30 Rat es. Conmmi ssi oner Rod Johnson presiding as Hearing
Oficer.

COMMUNI CATI ONS DEPARTMENT

Cheryl Elton infornmed the Comm ssion of the conplaints
received in the preceding nmonth. She reported that there were a total
of 63 conplaints taken in the nonth of COctober 2006: 46 — wireline
and 17 — wireless. The conplaints were categorized as follows: 33
billing, 22 service and 8 miscell aneous issues.
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COVMUNI CATI ONS DEPARTMENT ( Cont .)

C- 3576 In the Matter of Acceris Comunications Corp., San D ego,

California, seeking to withdraw their authority to operate
as a resale common carrier of telecomunications services in the state
of Nebraska previously approved in C 3224: Mtion nmade by Conm ssi oner
Anne Boyl e, seconded by Conmi ssioner Jerry Vap, to enter an order dis-
m ssing the withdrawal application based on the fact their authority
was previously revoked via a show cause proceeding i n Docket NUSF-54.
Mot i on passed with Conm ssioners Anne Boyl e, Lowell Johnson, Frank
Landis and Jerry Vap voting AYE, and Comm ssi oner Rod Johnson excused
not voti ng.

C- 3684 In the Matter of the Petition of Qaest Corporation, Denver,
Col orado, seeking a Declaratory Order regarding applica-
bility of certain accounting requirenents, or in the alterative,
Application for Waiver of certain accounting requirenments: NMtion
made by Conmi ssioner Frank Landis, seconded by Conm ssioner Jerry Vap,
to enter an order granting the petition application. Mdtion passed
wi th Conm ssioners Anne Boyle, Lowell Johnson, Frank Landis and Jerry
Vap voting AYE, and Comm ssioner Rod Johnson excused not voti ng.

C 3702/ In the Matter of the Commi ssion, on its own notion, seeking
NUSF- 60/ to investigate C arks Tel econmuni cati ons Conpany's Access
Pl -123 Rat es. Conmmi ssi oner Rod Johnson presiding as Hearing

Oficer: Mtion made by Conmi ssioner Jerry Vap, seconded
by Comni ssioner Frank Landis, to enter a protective order. NMbdtion
passed with Comni ssioners Anne Boyle, Lowell Johnson, Frank Landis and
Jerry Vap voting AYE, and Conmi ssi oner Rod Johnson excused not voting.

C 3716/ In the Matter of the Comm ssion, on its own notion, seeking
NUSF- to investigate Qmest Corporation’s Access Rates: NMotion
60. 01/ made by Conmi ssioner Anne Boyl e, seconded by Conm ssioner

Pl -124 Jerry Vap, to enter an order opening the docket and sus-

pending the tariff. Modtion passed with Conm ssioners Anne
Boyl e, Lowell Johnson, Frank Landis and Jerry Vap voting AYE, and
Conmi ssi oner Rod Johnson excused not voting. Conmi ssioner Anne Boyl e
was appoi nted Hearing Oficer.

C- 3696 In the Matter of Qmest Corporation, Denver, Colorado, seek-
ing a Collocation Decomm ssion Anendnent to an intercon-
necti on agreenment with SBC Long Distance, Inc., d/b/a AT&T Long
D stance, in Docket C-3284: Mdtion nmade by Conm ssioner Jerry Vap,
seconded by Conmmi ssioner Frank Landis, to enter an order approving the
application. Mdtion passed with Conm ssioners Anne Boyle, Lowell
Johnson, Frank Landis and Jerry Vap voting AYE, and Comm ssi oner Rod
Johnson excused not voti ng.
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TELECOVMUNI CATI ONS | NFRASTRUCTURE AND PUBLI C SAFETY DEPARTMENT

911- 002/ In the Matter of the Commission, on its own notion, seeking
911- 027 to determne the surcharge for the Enhanced Wrel ess 911
Fund; and In the Matter of the Conmm ssion, on its own
notion, seeking to establish a funding nmechani smfor general costs
associ ated with the provision of enhanced wireless 911: NMotion nmade
by Commi ssioner Jerry Vap, seconded by Comm ssioner Anne Boyle, to
enter an order opening the docket and seeking conments due on or
bef ore Decenber 15, 2006. Mdtion passed wi th Conm ssioners Anne
Boyl e, Lowell Johnson, Frank Landis and Jerry Vap voting AYE, and
Commi ssi oner Rod Johnson excused not voting. Conmissioner Rod Johnson
was appoi nted Hearing Oficer.

Jeff Pursley infornmed the Conmi ssion that the next Wrel ess
E911 Advi sory Board Meeting was schedul ed for Decenber 11, 2006 at
10: 00 a.m in the Comm ssion Library, Lincoln.

NUSF-34.12 In the Matter of the Conmmission, on its own notion, seeking
to investigate the Remttance Audit filed by USCOC of

G eater lowa, Inc., Chicago, Illinois, for the 2004 cal endar year

Mot i on made by Conmi ssioner Frank Landis, seconded by Commi ssi oner

Jerry Vap, to enter a show cause order. Mdtion passed with Conm s-

sioners Anne Boyle, Lowell Johnson, Frank Landis and Jerry Vap voting

AYE, and Conmi ssi oner Rod Johnson excused not voting.

NUSF- In the Matter of Jeffrey L. Pursley, Director, Nebraska
37.102 Tel ecomuni cations Infrastructure and Public Safety Depart-
tment, Conplainant v. Bull skEye Tel ecom Inc., Cak Park
M chi gan, Respondent: Mbdtion nmade by Conm ssioner Jerry Vap, seconded
by Comnmi ssioner Anne Boyle, to enter an order dism ssing the com
plaint. Mbtion passed with Comm ssioners Anne Boyle, Lowell Johnson,
Frank Landis and Jerry Vap voting AYE, and Comm ssioner Rod Johnson
excused not voting.

NUSF- 60/ In the Matter of the Commission, on its own notion, seeking
C- 3702/ to investigate C arks Tel econmuni cati ons Conpany's Access
Pl -123 Rat es. Conmi ssi oner Rod Johnson presiding as Hearing Ofi -

cer: A protective order was entered under the Comuni ca-
ti on Departnent's agenda.

NUSF- In the Matter of the Commi ssion, on its own notion, seeking
60. 01/ to investigate Qwest Corporation's Access Rates: An order
C- 3716/ openi ng the docket and suspending the tariff was entered on
Pl -124 the Comuni cati on Departnent's agenda.

NUSF- 4/ In the Matter of the Commi ssion, on its own notion, seeking
NUSF- 50 to determne the |level of the fund necessary to carry out

t he Nebraska Tel econmuni cati ons Uni versal Service Fund Act;
and, In the Matter of the Commi ssion, on its own notion, seeking to
nmake adjustnments to the universal service fund nechani sm establi shed
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TELECOVMUNI CATI ONS | NFRASTRUCTURE AND PUBLI C SAFETY DEPARTMENT (Cont.)

i n NUSF-26. Commi ssioner Landis presiding as Hearing O ficer: Jeff
Pursl ey discussed the Hearing Oficer's Orders issued Cctober 31, 2006
granting the notion to allow WIlliam E. Hendricks, a nonresident
attorney, to practice in Nebraska on behalf of United Tel ecomuni ca-
tions Conpany of the West, d/b/a Enbarq, and Novenber 3, 2006 adopting
the procedural schedule set forth at the pre-hearing conference held
on COctober 31, 2006.

Jeff Pursley reported on the Late-Filed Carrier Remt-
tances: Mdtion nmade by Conmi ssioner Anne Boyl e, seconded by Comm s-
sioner Frank Landis, to grant the request from Onvoy, Inc., M nne-
apolis, Mnnesota for a one-tinme waiver for the late-filed 1st Quarter
2004 through 3rd Quarter 2006 worksheets and that a conplaint be filed
agai nst Telrite Corporation and | ate-fees be | evied agai nst Three
Ri ver Communi cations, LLC and Three River Telco, Lynch, for the |ate-
filed Septenber 2006 worksheets. Mtion passed with Comr ssioners
Anne Boyle, Lowell Johnson, Frank Landis and Jerry Vap voting AYE, and
Commi ssi oner Rod Johnson excused not voti ng.

NATURAL GAS DEPARTMENT

NG- 0036 In the Matter of Kinder Mrgan, Inc., Lakewood, Col orado,

seeki ng approval of a general rate increase. Conm ssioner
Vap presiding as Hearing Oficer: Motion made by Conm ssioner Jerry
Vap, seconded by Conmi ssioner Frank Landis, to enter assessnment orders
GDS- 003 and HSD-005. Mbtion passed with Comi ssioners Anne Boyl e,
Lowel I Johnson, Frank Landis and Jerry Vap voting AYE, and
Commi ssi oner Rod Johnson excused not voti ng.

NG- 0037 In the Matter of NorthWstern Corporation, d/b/a North-
Western Energy, Sioux Falls, South Dakota; Babcock & Brown
Infrastructure Limted, BBl US Holdings Pty Ltd., Sydney NSW 2000,
Australia; BBl US Holdings Il Corp. and BBl d acier Corp., San
Franci sco, California, seeking approval of the proposed change in
control of NorthWstern Corporation. Conm ssioner Vap presiding as
Hearing O ficer: Mtion nade by Comi ssi oner Anne Boyl e, seconded by
Conmi ssi oner Frank Landis, to enter assessnment orders HSD-005 and HSD-
006. Mbdtion passed with Conmm ssioners Anne Boyle, Lowell Johnson,
Frank Landis and Jerry Vap voting AYE, and Conm ssioner Rod Johnson
excused not voting.

NG- 0039 In the Matter of Kinder Morgan, Inc., Houston, Texas; KM
Retail Utilities Holdco, LLC, Houston, Texas; Source Gas
Distribution LLC, Lakewood, Col orado, Source Gas Hol dings LLC, Stam
ford, Connecticut and Source Gas LLC, Stanford, Connecticut; seeking
approval of (1) the proposed transfer of Kinder Mdrgan, Inc.’s
Nebraska Certificate of Convenience and utility assets to Source Gas
Distribution LLC, and (2) the proposed change of control of Source Gas
Distribution LLC from Ki nder Morgan, Inc. to Source Gas LLC. Commi s-
sioner Vap presiding as Hearing Officer: Mtion made by Conmm ssioner
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NATURAL GAS DEPARTMENT ( Cont. )

Jerry Vap, seconded by Comi ssioner Frank Landis to enter a protective
order and an assessnent order HSD-001. Mbdtion passed with Comm s-
sioners Anne Boyle, Lowell Johnson, Frank Landis and Jerry Vap voting
AYE, and Conmi ssi oner Rod Johnson excused not voting.

P-0013. 3 In the Matter of Metropolitan Utilities District of Qmha,

Omha, providing notice required by Neb. Rev. Stat. Section
66-1863, that it intends to extend or enlarge its service area or
extend a gas main: Mdtion nade by Conmi ssioner Anne Boyl e, seconded
by Comi ssioner Frank Landis, to enter an order closing the docket.
Mot i on passed with Conmi ssioners Anne Boyl e, Lowell Johnson, Frank
Landi s and Jerry Vap voting AYE, and Comm ssi oner Rod Johnson excused
not voti ng.

Laura Demman reported on the article in American Gas Maga-
zine, "Nontraditional Investing in Uilities Gets a Watchful Eye,"
Novenber 2006 issue, pages 13-16 and provided a copy to the Comm s-
si oners.

Laura Demman reported that there were a total of 1,178
consuner conplaints and inquiries received during the nonth of
Cct ober, 1006. The totals for each conpany include: Aquila - 28;
Ki nder Morgan - 1,142; NorthWstern - 1; and other entities - 7.

TRANSPORTATI ON DEPARTMENT

B- 1682 In the Matter of Standfast Medical Transportation, Qmaha,

seeking authority as a common carrier in Nebraska intra-
state commerce in the transportation of passengers and their baggage
bet ween points in Douglas and Sarpy counties, and between Dougl as and
Sarpy counties, on the one hand, and, on the other hand, points in
Nebraska over irregular routes: A video hearing was schedul ed for
January 10, 2007, at 9:30 a.m in the Conmm ssion Library, Lincoln and
the Nebraska State O fice Building, Room 207, 1313 Farnam Street,
Omha. Conmi ssi oner Boyl e was appoi nted Hearing O ficer.

B- 1683 In the Matter of CUSA ES, LLC, d/b/a Express Shuttle,

Supp. 1 seeking authority as a contract carrier for the transporta-
tion of railroad train crews: Conm ssioner Landis was

appoi nted Hearing O ficer.

Mark Breiner reported on Legislative Resolution 325 that
exam nes the legislative intent on the enaction of the Nebraska Public
Transportati on Act.
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TRANSPORTATI ON DEPARTMENT ( Cont .)
Rate Di vi sion
TR- 153 In the Matter of Fairbury Taxi, LLC, Fairbury, seeking

authority to adjust its rates and charges: Modtion nmade by
Commi ssi oner Jerry Vap, seconded by Comm ssioner Frank Landis, to
enter an Order Nunc Pro Tunc. Motion passed with Conm ssioners Anne
Boyl e, Lowell Johnson, Frank Landis and Jerry Vap voting AYE, and
Commi ssi oner Rod Johnson excused not voti ng.

MR- 930 In the Matter of Myvers and Warehouse Division, Nebraska

Motor Carriers Association, Lincoln, seeking authority to
establish a fuel surcharge in Nebraska O ficial Household Goods Tariff
7-F. The fuel surcharge was retained at 56 cents per mle.

NATURAL GAS DEPARTMENT

NG- 0036 In the Matter of Kinder Mrgan, Inc., Lakewood, Col orado,

seeki ng approval of a general rate increase. Comm ssioner
Vap presiding as Hearing Oficer: Mdtion made by Comm ssioner Jerry
Vap, seconded by Conmm ssioner Anne Boyle, to enter Assessnment O der
No. HSD-006. Mbtion passed with Comi ssioners Anne Boyl e, Lowell
Johnson, Frank Landis and Jerry Vap voting AYE, and Conmi ssi oner Rod
Johnson excused not voting.

GRAI N WAREHOUSE DEPARTMENT

GW 1790 In the Matter of John A Fecht, Director, Warehouse Depart -
GW\C- 418 ment vs. Garry's Farm Service, Inc., Bloonfield, Defendant:
John Fecht discussed the shortage of corn. Mdtion nmade by
Commi ssi oner Jerry Vap, seconded by Comm ssioner Frank Landis, to
enter a conplaint, order to show cause and schedul e a hearing for
Decenber 13, 2006 at 1:30 p.m in the Conm ssion Hearing Room Lin-
coln. Mbtion passed with Comm ssioners Anne Boyle, Lowell Johnson,
Frank Landis and Jerry Vap voting AYE, and Conm ssioner Rod Johnson
excused not voting. Conmi ssioner Vap was appoi nted Hearing Oficer.

GwW 1871 In the Matter of John A Fecht, Director, Warehouse Depart-
GNC- 417 nent, v. Hergert Gain, Inc., Scottsbluff, Defendant:

Mot i on made by Conmi ssioner Frank Landis, seconded by Com
nm ssi oner Anne Boyle, to enter a conplaint, order to show cause and
schedul e a hearing for Decenber 13, 2006 at 1:30 p.m in the Comm s-
sion Hearing Room Lincoln. Mdtion passed with Conm ssioners Anne
Boyl e, Lowell Johnson, Frank Landis and Jerry Vap voting AYE, and
Commi ssi oner Rod Johnson excused not voting. Conm ssioner Vap
was appoi nted Hearing Oficer.
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GRAI N WAREHOUSE DEPARTMENT ( Cont . )
G ain Dealer Division
GD- 2066 In the Matter of Seven Valleys Gain Conpany, Callaway,

seeking a Grain Deal er License, subject to the fulfill ment
of all statutory requirenents, for the |license period endi ng Septenber
30, 2007: Mbotion nmade by Conm ssioner Frank Landis, seconded by
Commi ssi oner Anne Boyle, to grant the application. Mtion passed with
Commi ssi oners Anne Boyle, Lowell Johnson, Frank Landis and Jerry Vap
voting AYE, and Conm ssi oner Rod Johnson excused not voti ng.

GD- 2826 In the Matter of Cooperative Marketing Alliance, Inc.,

Menphi s, Tennessee seeking to cancel its Grain Deal er
Li cense: Upon agreenent of all Conmissioners the |license was can-
cel | ed.

GENERAL ADM NI STRATI ON

Mot i on made by Conmi ssioner Jerry Vap, seconded by Conmi s-
sioner Frank Landis, to approve the foll ow ng Comm ssion invoices.
Mot i on passed with Conm ssioners Anne Boyle, Lowell Johnson, Frank
Landis and Jerry Vap voting AYE, and Comm ssi oner Rod Johnson excused
not voti ng.

Robert Bowman $ 833.78
Fred Massi ng 861. 41
Kent Pri byl 1, 041. 09
Anne Boyl e 587. 40
Lowel I Johnson 188. 72
NEBRASKA EQUI PMENT DI STRI BUTI ON PROGRAM

Alltel 574. 98
Continental Cellular Co. 379. 93
Al ternative Hearing 910. 00
Associ ated Hearing Health 1,101.50
B Hear Inc. 586. 56
Bel t one 2,239.70
Bel t one 1, 229. 30
Harri s Conmuni cati ons 189. 99
Hearing Aid Specialists Inc. 666. 85
Carl A. Johnson, Jr. 167. 95
Johnson Hearing Aid Service 144. 63
K- D Communi cati ons 8, 533. 65
McCook Pharmacy & Medi cal Supplies 931. 75
Prof essi onal Hearing Aid Services 160. 00
Sherard Hearing Aid Center 203. 90

Tel t ex 291. 15
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GENERAL ADM NI STRATI ON ( Cont .)

Mot i on made by Conmi ssioner Frank Landis, seconded by Com
ni ssioner Jerry Vap, to approve Conmission minutes for the nonth of
Cct ober 2006. Modtion passed with Comm ssioners Anne Boyl e, Lowel |
Johnson, Frank Landis and Jerry Vap voting AYE, and Comm ssi oner Rod
Johnson excused not voti ng.

Mot i on made by Conmi ssioner Jerry Vap, seconded by Conmi s-
sioner Frank Landis, to change the neeting tine of the Decenber 19,
2006 Commi ssion neeting to 9:00 a.m Modtion passed with Conmi ssioners
Anne Boyle, Lowell Johnson, Frank Landis and Jerry Vap voting AYE, and
Conmmi ssi oner Rod Johnson excused not voti ng.

A Comi ssion enpl oyee withdrew his request to provide tech-
ni cal consulting services on a contractual basis with Col eman Research
G oup to an investnent conpany.

A Commi ssion enpl oyee’ s request for admnistrative | eave
was not granted after no notion was nade.
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The neeting adjourned at 10:57 a.m with Conmi ssioners
Boyl e, Lowell Johnson, Landis and Vap present and Commi ssi oner Rod
Johnson excused. The next regularly schedul ed neeting will be held on
Novenber 21, 2006, at 10:00 a.m with an agenda to be available in the
of fice of the Executive Director at 10:00 a.m on Novenber 20, 2006.

Chai r man Executi ve Director



